N.C. Gen. Stat. §§ 78C- 85- 105 (2003)

Article 9.
Uni form At hl ete Agents Act.

§ 78C-85. Title.
This Article may be cited as the "Uniform Athl ete Agents
Act". (2003-375, s. 2.)

§ 78C-86. Definitions.
The follow ng definitions apply in this Article:

(1) Agency contract. - An agreenent in which a student -
athl ete authorizes a person to negotiate or solicit on
behal f of the student-athlete a professional-sports-
services contract or an endorsenent contract.

(2) Athlete agent. - An individual who enters into an
agency contract with a student-athlete or, directly or
indirectly, recruits or solicits a student-athlete to
enter into an agency contract. The termi ncl udes an
i ndi vi dual who represents to the public that the
individual is an athlete agent. The term does not include
a spouse, parent, sibling, or guardian of the student-
athlete or an individual acting solely on behalf of a
pr of essi onal sports team or professional sports
or gani zati on.

(3) Athletic director. - An individual responsible for
adm nistering the overall athletic program of an
educational institution or, if an educational institution
has separately adm nistered athletic prograns for male
students and fermal e students, the athletic program for
mal es or the athletic programfor ferales, as
appropri ate.

(4) Contact. - A comunication, direct or indirect,
bet ween an at hl ete agent and a student-athlete to recruit
or solicit the student-athlete to enter into an agency
contract.

(5) Endorsenent contract. - An agreenment under which a
student -athlete is enpl oyed or receives consideration to
use on behalf of the other party any value that the
student -at hl ete may have because of publicity,
reputation, follow ng, or fanme obtained because of
athletic ability or performance.

(6) Intercollegiate sport. - A sport played at the
collegiate level for which eligibility requirenents for
participation by a student-athlete are established by a
nati onal association for the pronotion or regul ation of
col legiate athletics.



(7) Person. - An individual, conpany, corporation,
partnershi p, association, or any other |egal or
commerci al entity.

(8) Professional -sports-services contract. - An agreenent
under which an individual is enployed or agrees to render
services as a player on a professional sports team wth
a professional sports organi zation, or as a professional
athl ete.

(9) Record. - Information that is inscribed on a tangible
mediumor that is stored in an electronic or other medi um
and is retrievable in perceivable form

(10) Registration. - A certificate issued by the Secretary
of State evidencing that a person has satisfied the
requi renents of an athlete agent pursuant to this
Article.

(11) Student-athlete. - An individual who engages in, is
eligible to engage in, or may be eligible in the future
to engage in any intercollegiate sport. If an individual
is permanently ineligible to participate in a particular
intercollegiate sport, the individual is not a student-
athlete for purposes of that sport. (2003-375, s. 2.)

§ 78C-87. Service of process; subpoenas.

(a)By acting as an athlete agent in this State, a
nonr esi dent individual appoints the Secretary of State as the
i ndi vidual 's agent for service of process in any civil action in
this State related to the individual's acting as an athlete
agent in this State.

(b) The Secretary of State may i ssue subpoenas for any
material that is relevant to the adm nistration of this Article.
(2003-375, s. 2.)

8§ 78C-88. Athlete agents; registration required; exceptions;
void contracts.

(a) Except as otherwi se provided in this section, an
i ndi vi dual may not act as an athlete agent in this State w thout
hol ding a certificate of registration under GS. 78G90 or G S.
78C 92.

(b) Before being issued a certificate of registration, an
i ndi vidual may act as an athlete agent in this State for al
pur poses except signing an agency contract if: (i) a student-
athl ete or another person acting on behalf of the student-
athlete initiates comuni cation with the individual; and (ii)
within seven days after an initial act as an athlete agent, the
i ndi vidual submits an application for regi stration as an athlete
agent in this State.



(c) A North Carolina licensed and resident attorney may act
as an athlete agent in this State for all purposes w thout
regi stering pursuant to this section if the attorney neither
advertises directly for, nor solicits, any student-athlete by
representing to any person that the attorney has speci al
experience or qualifications with regard to representing
student -athl etes and represents no nore than two student-
at hl etes.

(d) An agency contract resulting fromconduct in violation
of this section is void, and the athlete agent shall return any
consi deration received under the contract. (2003-375, s. 2.)

8§ 78C-89. Registration as athlete agent; forny requirenents.
(a) An individual seeking registration as an athl ete agent

shall submt an application for registration to the Secretary of

State in a formprescribed by the Secretary of State. The

application nust be in the nanme of an individual and, except as

ot herwi se provided in subsection

(b) of this section, signed or otherw se authenticated by the
appl i cant under penalty of perjury and nust state or contain the
fol | owi ng:

(1) The nane of the applicant and the address of the
applicant's principal place of business.

(2) The nane of the applicant's business or enployer, if
appl i cabl e.

(3) Any business or occupation engaged in by the applicant for
the five years imedi ately preceding the date of subm ssion of
t he application.

(4) A description of the applicant's: a. Formal training as an
athlete agent. b. Practical experience as an athlete agent. c.
Educati onal background relating to the applicant's activities
as an athl ete agent.

(5) The nanmes and addresses of three individuals not related to
the applicant who are willing to serve as references.

(6) The nane, sport, and |last known team for each individua
for whom the applicant acted as an athlete agent during the
five years inmmedi ately preceding the date of subm ssion of the
application.

(7) The nanes and addresses of all persons who are: a. Wth
respect to the athlete agent's business if it is not a
corporation, the partners, nenbers, officers, nanagers,
associ ates, or profit-sharers of the business. b. Wth respect
to a corporation enploying the athlete agent, the officers,
directors, and any sharehol der of the corporation having an
interest of five percent (5% or greater.

(8) Whether the applicant or any person named under subdivision
(7) of this subsection has been convicted of a crine that, if



committed in this State, would be a crinme involving noral

turpitude or a felony and identify the crine.

(9) Wether there has been any admnistrative or judicial
determ nation that the applicant or any person naned under
subdi vision (7) of this subsection has made a fal se,

m sl eadi ng, deceptive, or fraudul ent representation.

(10) Any instance in which the conduct of the applicant or any
per son naned under subdivision (7) of this subsection resulted
in the inposition of a sanction, suspension, or declaration of
ineligibility to participate in an interscholastic or
intercollegiate athletic event on a student-athlete or
educational institution.

(11) Any sanction, suspension, or disciplinary action taken
agai nst the applicant or any person naned under subdi vi sion
(7) of this subsection arising out of occupational or
pr of essi onal conduct.

(12) Whether there has been any denial of an application for,
suspensi on or revocation of, or refusal to renewthe
registration or licensure of the applicant or any person naned
under subdivision (7) of this subsection as an athlete agent
in any state.

(b) An individual who has submitted an application for
registration or licensure as an athlete agent in another state
or who holds a certificate of registration or |icensure as an
athl ete agent in another state may submt a copy of the
application and certificate in lieu of submtting an appli cation
in the formprescribed pursuant to subsection (a) of this
section. The Secretary of State shall accept the application and
the certificate fromthe other state as an application for
registration in this State if the application to the other state
satisfied all of the following criteria:

(1) Was submtted in the other state wthin six nonths
i mredi ately preceding the subm ssion of the application
inthis State and the applicant certifies that the
information contained in the application is current.

(2) Contains information substantially simlar to or nore
conpr ehensive than that required in an application
submitted in this State.

(3) Was signed by the applicant under penalty of perjury.

(c) An application filed under this section is a "public record”
wi thin the neani ng of Chapter 132 of the General Statutes.
(2003-375, s. 2.)

§ 78C-90. Certificate of registration; issuance or denial;
renewal .



(a) Except as otherw se provided in subsection (b) of this
section, the Secretary of State shall issue a certificate of
registration to an individual who conplies with G S. 78C-89(a)
or whose application has been accepted under G S. 78C-89(b).

(b) The Secretary of State may refuse to issue a certificate
of registration if the Secretary of State determ nes that the
appl i cant has engaged in conduct that has a significant adverse
effect on the applicant's fitness to act as an athlete agent. In
maki ng the determ nation, the Secretary of State may consi der
whet her the applicant has:

(1) Been convicted of a crine that, if commtted in this
State, would be a crinme involving noral turpitude or a
fel ony.

(2) Made a materially false, m sleading, deceptive, or
fraudul ent representation in the application or as an
at hl ete agent.

(3) Engaged in conduct that would disqualify the applicant
fromserving in a fiduciary capacity.

(4) Engaged in conduct prohibited by G S. 78C 98.

(5) Had a registration or licensure as an athlete agent
suspended, revoked, or denied or been refused renewal of
registration or licensure as an athlete agent in any
st at e.

(6) Engaged in conduct the consequence of which was that a
sanction, suspension, or declaration of ineligibility to
participate in an interscholastic or intercollegiate
athletic event was inposed on a student-athlete or
educational institution.

(7) Engaged in conduct that significantly adversely
reflects on the applicant's credibility, honesty, or
integrity.

(c) I'n making a determ nati on under subsection (b) of this
section, the Secretary of State shall consider: (i) how recently
t he conduct occurred; (ii) the nature of the conduct and the
context in which it occurred; and (iii) any other rel evant
conduct of the applicant.

(d) An athlete agent may apply to renew a regi stration by
submtting an application for renewal in a form prescribed by
the Secretary of State. The application for renewal nust be
signed by the applicant under penalty of perjury and nust
contain current information on all matters required in an
original registration.

(e) An individual who has submtted an application for renewal
of registration or licensure in another state, in |lieu of
submtting an application for renewal in the form prescribed
pursuant to subsection (d) of this section, nmay file a copy of
the application for renewal and a valid certificate of



registration or licensure fromthe other state. The Secretary of
State shall accept the application for renewal fromthe other
state as an application for renewal in this State if the
application to the other state satisfied the foll ow ng:

(1) Was submtted in the other state within six nonths
i mredi ately preceding the filing in this State and the
applicant certifies the information contained in the
application for renewal is current.

(2) Contains information substantially simlar to or nore
conpr ehensi ve than that required in an application for
renewal submitted in this State.

(3) Was signed by the applicant under penalty of perjury.

(f) Acertificate of registration or a renewal of a

registration is valid for one year.

(g) An application filed under this section is a "public

record" within the neaning of Chapter 132 of the General
Statutes. (2003-375, s. 2.)

§ 78C-91. Suspension; revocation; refusal to renew registration

(a) The Secretary of State may suspend, revoke, or refuse to
renew a registration for conduct that would have justified
deni al of registration under G S. 78C-90(b).

(b) The Secretary of State may deny, suspend, revoke, or
refuse to renew a certificate of registration or licensure only
after proper notice and an opportunity for a hearing in
accordance with the Adm nistrative Procedures Act pursuant to
Article 3 of Chapter 150B of the General Statutes. (2003-375, s.
2.)

§ 78C-92. Tenporary registration

The Secretary of State nmay issue a tenporary certificate of
registration while an application for registration or renewal of
regi stration is pending. (2003-375, s. 2.)

§ 78C-93. Registration; renewal of fees.
An application for registration or renewal of registration
nmust be acconpanied by a fee in the foll ow ng anount:
(1) Application for registration $200. 00
(2) Application for registration based upon a certificate
of registration or licensure issued by another state
200. 00
(3) Application for renewal of registration 200.00
(4) Application for renewal of registration based upon an
application for renewal of registration or |icensure
submtted in another state 200.00. (2003-375, s. 2.)

8 78C-94. Required formof contract.



(a) An agency contract nust be in a record, signed or
ot herwi se authenticated by the parties.
(b) An agency contract nust state or contain the foll ow ng:

(1) The amount and nethod of cal culating the consideration
to be paid by the student-athlete for services to be
provi ded by the athlete agent under the contract and any
ot her consideration the athlete agent has received or
will receive fromany other source for entering into the
contract or for providing the services.

(2) The nane of any person not listed in the application
for registration or renewal of registration who will be
conpensat ed because the student-athlete signed the agency
contract.

(3) A description of any expenses that the student-athlete
agrees to reinburse.

(4) A description of the services to be provided to the
student -athl ete.

(5) The duration of the contract.

(6) The date of execution.

(c) An agency contract nust contain, in close proximty to the
signature of the student-athlete, a conspicuous notice in
bol df ace type in capital letters stating:

WARNI NG TO STUDENT- ATHLETE

| F YOU SIGN TH S CONTRACT:

(1) YOQU SHALL LCSE YOUR ELIGBILITY TO COWETE AS A STUDENT-
ATHLETE I N YOUR SPORT;

(2) |IF YOU HAVE AN ATHLETI C DI RECTOR, WTHI N 72 HOURS AFTER
ENTERI NG | NTO THI S CONTRACT, BOTH YOU AND YOUR ATHLETE AGENT
MUST NOTI FY YOUR ATHLETI C DI RECTOR,

(3) YOU WAIVE YOUR ATTORNEY-CLI ENT PRI VI LEGE W TH RESPECT TO
THI'S CONTRACT AND CERTAI N | NFORMATI ON RELATED TO I T; AND

(4) YOU MAY CANCEL THI S CONTRACT W THI N 14 DAYS AFTER SI GNI NG
| T. CANCELLATI ON OF THI S CONTRACT SHALL NOT REI NSTATE YOUR
ELI G BILITY.

(d) An agency contract that does not conformto this section
is voidable by the student-athlete. If a student-athlete voids
an agency contract, the student-athlete is not required to pay
any consi deration under the contract or to return any
consi deration received fromthe athlete agent to induce the
student -athlete to enter into the contract.

(e) The athlete agent shall give a record of the signed or
ot herw se aut henti cated agency contract to the student-athlete
at the tinme of execution.



(f) The waiver of attorney-client privilege does not affect
t hose privil eges between client and attorney when the attorney
is not an athlete agent. (2003-375, s. 2.)

8§ 78C-95. Notice to educational institution.

(a)Wthin 72 hours after entering into an agency contract
or before the next scheduled athletic event in which the
student -athl ete may partici pate, whichever occurs first, the
athl ete agent shall give notice in a record of the existence of
the contract to the athletic director of the educationa
institution at which the student-athlete is enrolled or the
at hl ete agent has reasonabl e grounds to believe the student-
athlete intends to enroll.

(b) Wthin 72 hours after entering into an agency contract
or before the next athletic event in which the student-athlete
may participate, whichever occurs first, the student-athlete
shall informthe athletic director of the educationa
institution at which the student-athlete is enrolled that he or
she has entered into an agency contract. (2003-375, s. 2.)

8§ 78C-96. Student-athlete's right to cancel.

(a) A student -athl ete may cancel an agency contract by
giving notice of the cancellation to the athlete agent in a
record wwthin 14 days after the contract is signed.

(b) A student-athlete may not waive the right to cancel an
agency contract.

(c) If a student-athlete cancels an agency contract, the
student-athlete is not required to pay any considerati on under
the contract or to return any consideration received fromthe
athlete agent to induce the student-athlete to enter into the
contract. (2003-375, s. 2.)

8§ 78C-97. Required records; waiver of attorney-client privilege.

(a)An athlete agent shall retain the follow ng records for
a period of five years:

(1) The nanme and address of each individual represented by

t he athl ete agent.
(2) Any agency contract entered into by the athlete agent.
(3) Any direct costs incurred by the athlete agent in the
recruitnment or solicitation of a student-athlete to enter
into an agency contract.

(b) Records required to be retained by subsection (a) of
this section are open to inspection by the Secretary of State
during normal business hours.

(c) Wiere a student-athlete enters into an agency contract
regul at ed under this Article, the student-athlete will be deened
to wai ve the attorney-client privilege wwth respect to records



required to be retained by subsection (a) of this section,
subject to G S. 78G 94(f). (2003-375, s. 2.)

§ 78C-98. Prohibited conduct.
(a) An athlete agent, with the intent to induce a student-
athlete to enter into an agency contract, shall not:

(1) Gve any materially false or msleading infornmation or
make a materially false prom se or representation.

(2) Furnish anything of value to a student-athlete before
t he student-athlete enters into the agency contract.

(3) Furnish anything of value to any individual other than
the student-athlete or another registered athlete agent.

(b) An athlete agent shall not intentionally:

(1) Initiate contact with a student-athlete unless the
athlete agent is registered under this Article.

(2) Refuse or fail to retain or permt inspection of the
records required to be retained by G S. 78C- 97.

(3) Fail to register as required by G S. 78C-88.

(4) Provide materially false or msleading information in
an application for registration or renewal of
regi stration

(5) Predate or postdate an agency contract.

(6) Fail to notify a student-athlete before the student-
athl ete signs or otherw se authenticates an agency
contract for a particular sport that the signing or
aut henti cation shall make the student-athlete ineligible
to participate as a student-athlete in that sport. (2003-
375, s. 2.)

§ 78C-99. Crimnal penalties.
An at hl ete agent who viol ates any provision under G S. 78C-
98(a) is guilty of a Class | felony. (2003-375, s. 2.)

§ 78C-100. Civil renedies

(a) An educational institution has a right of action against
an athl ete agent or a fornmer student-athlete for danages caused
by a violation of this Article. In an action under this section,
the court may award costs and reasonable attorneys' fees to the
prevailing party.

(b) Damages suffered by an educational institution under
subsection (a) of this section include | osses and expenses
i ncurred because, as a result of the conduct of an athl ete agent
or former student-athlete, the educational institution was
injured by a violation of this Article or was penalized,
di squalified, or suspended from participation in athletics by:
(i) a national association for the pronotion and regul ati on of
athletics; (ii) an athletic conference; or (iii) reasonable



sel f-inmposed disciplinary action taken to nmtigate sanctions
likely to be inposed by an athletic organization.

(c) Aright of action under this section does not accrue
until the educational institution discovers, or by the exercise
of reasonable diligence woul d have di scovered, the violation by
the athlete agent or forner student-athlete.

(d) Any liability of the athlete agent or the forner
student -athl ete under this section is several and not joint.

(e) This Article does not restrict rights, renedies, or
def enses of any person under |law or equity. (2003-375, s. 2.)

§ 78C-101. Adnministrative penalty.

The Secretary of State may assess a civil penalty agai nst
an athl ete agent not to exceed twenty-five thousand dollars
($25,000) for a violation of this Article. (2003-375, s. 2.)

8§ 78C-102. Uniformty of application and construction.

I n applying and construing this Uniform Act, consideration
nmust be given to the need to pronote uniformty of the law with
respect to its subject matter anong states that enact it. (2003-
375, s. 2.)

§ 78C-103. Electronic Signatures in dobal and National Conmerce
Act .

The provisions of this Article governing the |egal effect,
validity, or enforceability of electronic records or signatures,
and of contracts fornmed or perforned with the use of those
records or signatures, conformto the requirenents of section
102 of the Electronic Signatures in d obal and National Comerce
Act, Pub. L. 106-229, 114 Stat. 464 (2000), and supersede,
nodi fy, and limt the Electronic Signatures in d obal and
Nat i onal Commerce Act. (2003-375, s. 2.)

§ 78C-104. Severability.

| f any provision of this Article or its application to any
person or circunstance is held invalid, the invalidity does not
affect other provisions or applications of this Article which
can be given effect without the invalid provision or
application, and to this end the provisions of this Article are
severable. (2003-375, s. 2.)

§ 78C-105. Rul es.

The Secretary of State may, in accordance with Chapter 150B
of the CGeneral Statutes, adopt rules necessary to carry out the
provisions of this Article. (2003-375, s. 2.)



